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THIS AGREEMENT is made on 21st September 2010
BETWEEN
(1) NOTTINGHAM TRENT UNIVERSITY of Burton Street, Nottingham, NG1 4BU (“NTU”); and
SPEARMINT RHINO GENTLEMAN’S CLUB Company number 01276889435 whose registered office is at Coinbrook Bypass, Coinbrook, Slough, Berks, SL4 OGH (“Sponsor”)

BACKGROUND
The Sponsor has agreed to sponsor MEN’S AEROBIC’S CLUB (“The Club”) on the terms and conditions set out in this Agreement.

OPERATIVE PROVISIONS
1. INTERPRETATION

1.1. The definitions and rules of interpretation in this Clause 1 apply in this Agreement.

	Business Day
	a day (other than a Saturday, Sunday or public holiday in England;

	Force Majeure Event
	any event affecting the performance of any provision of this Agreement arising from or attributable to acts, events, omissions or accidents which are beyond the reasonable control of a party (other than lack of funds on the part of the Sponsor) including, without limitation, any abnormally inclement weather, flood, lightning, storm, fire, explosion, earthquake, subsidence, structural damage, epidemic or other natural physical disaster, failure or shortage of power supplies, war, military operations, riot, crowd disorder, strike, lock-outs or other industrial action, terrorist action, civil commotion and any legislation, regulation, ruling or omission (including failure to grant any necessary permission) of any relevant government, court, competent national authority or Governing Body;

	Sponsor Mark
	the Sponsor logo set out in Schedule 2;

	Sponsorship Fee
	the sums (plus VAT), payable by the Sponsor to NTU in accordance with Clause 4;

	Sponsorship Rights
	those sponsorship rights granted to the Sponsor by NTU as set out in Schedule 1;

	Term
	the term of this Agreement as described in Clause 2.



2. TERM AND RENEWAL

This Agreement shall take effect on the date of signature and shall continue, unless terminated in accordance with the provisions of this Agreement, until 20th June 2011
3. GRANT OF RIGHTS

In consideration of the payment to NTU by the Sponsor of the Sponsorship Fee, NTU grants to the Sponsor the Sponsorship Rights for use by the Sponsor during the Term.

4. CONSIDERATION

4.1. In consideration of the grant of the Sponsorship Rights, the Sponsor agrees to pay to the Club the Sponsorship Fee totalling £3000 in the sums and on the dates set out below:
£1250 End of Term 1

£1250 End of Term 2

£500 End of Term 3
4.2. All sums set out in Clause 4.1 are exclusive of VAT, which shall be paid by the Sponsor in addition to the Sponsorship Fee.

4.3. Payment of the Sponsorship Fee shall be made in full without any set-off, deduction or other withholding whatsoever.

5. OBLIGATIONS OF THE SPONSOR

5.1. The Sponsor hereby grants to NTU for the benefit of the Club a non-exclusive, royalty-free licence in perpetuity to use the Sponsor Mark in connection with the delivery of the Sponsorship Rights.

5.2. The Sponsor agrees and consents to the use and reproduction by NTU for the benefit of the Club of the Sponsor Mark and any audio, visual and audio–visual or electronic recordings of the same, by all or any means and in all or any form of media whether now known or hereafter to be invented throughout the world in perpetuity for the purposes of advertising, merchandising, publicity and otherwise in relation to the exploitation of such audio, visual and audio-visual or electronic recording.

6. TERMINATION

6.1. Without prejudice to any rights that have accrued under this Agreement or any of its rights or remedies, either party may terminate this Agreement without liability to the other immediately (or following such notice period as it sees fit) by giving written notice to the other party if:

6.1.1. the other party fails to pay any amount due under this Agreement on the due date for payment and remains in default not less than seven days after being notified in writing to make such payment; or

6.1.2. the other party commits a material breach of any material term of this Agreement and (if such breach is remediable) fails to remedy that breach within a period of 14 days after being notified in writing to do so; or 

6.1.3. the other party repeatedly breaches any of the terms of this Agreement in such a manner as to reasonably justify the opinion that its conduct is inconsistent with it having the intention or ability to give effect to the terms of this Agreement; or

6.1.4. as a result of any act or omission by the other party the party reasonably considers that the image or reputation of the party has been, or is likely to be, (if such breach were repeated), materially adversely affected.

6.2. The parties acknowledge and agree that any breach of Clauses 3, 4, 5 and 10 shall constitute a breach of a material term for the purposes of this Clause 6.

7. LIABILITY AND INDEMNITY

7.1. Nothing in this Agreement shall exclude or restrict either party’s liability for death or personal injury resulting from the negligence of that party or of its employees while acting in the course of their employment.

7.2. Neither party shall be liable to the other under this Agreement for any loss, damage, cost, expense or other claim for compensation arising as a direct or indirect result of breach or non-performance of this Agreement due to a Force Majeure Event.

7.3. Under no circumstances shall the Club be liable for any costs, damages, claims, actual or alleged indirect loss or consequential loss howsoever arising suffered by the Sponsor, including, but not limited to, loss of profits, anticipated profits, savings, business or opportunity or loss of publicity or loss of reputation or opportunity to enhance reputation or any other sort of economic loss.

7.4. The Club’s maximum aggregate liability in contract, tort, or otherwise (including any liability for any negligent act or omission) howsoever arising out of or in connection with the performance of the Club’s obligations under this Agreement in respect of any one or more incidents or occurrences during the Term shall be limited to a sum equal to the amount of the Sponsorship Fee received by the Club as at the date of such act or omission.

8. ASSIGNMENT

8.1. The Sponsor shall not assign or attempt to assign in whole or in part the benefit of this Agreement without the prior written consent of the Club.

8.2. The Club may assign in whole or in part the benefit and/or burden of this Agreement, which shall enure to the benefit of the successors in title and assigns of the Club.

9. ANNOUNCEMENTS 

No announcement shall be made by either party in relation to this Agreement without the prior written consent of the other and neither party shall, without the prior written consent of the other (save as required by law), disclose to any third party any information concerning the terms or subject matter of this Agreement after the date of this Agreement.

10. NOTICES

Any notice or communication required or permitted to be given by one party to the other party under this Agreement shall be in writing addressed to the relevant party at its registered office or principal place of business or such address as may at the relevant time have been notified to the party giving the notice and may be delivered by hand or sent by first class pre-paid post or fax.  Delivery by courier shall be regarded as delivery by hand.  A notice or communication shall be deemed to have been served if delivered by hand at the time of delivery; if sent by first class pre-paid post at the expiration of 48 hours after the time of posting; and if sent by fax at the time of completion of transmission by the sender.

11. general provisions

Third Party Rights

11.1. Unless the right of enforcement is expressly granted, it is not intended that a third party should have the right to enforce a provision of this Agreement pursuant to the Contracts (Rights of Third Parties) Act 1999.

Entire Agreement

11.2. This Agreement constitutes the whole and only agreement and understanding between the parties relating to its subject matter and supersedes and extinguishes any drafts, agreements, undertakings, representations, warranties and arrangements of any nature whatsoever, whether or not in writing, between the parties in connection with the subject matter of this Agreement whether existing prior to or at the same time as this Agreement.

Waiver

11.3. No waiver by any party of any breach or non fulfilment by any other party of any provisions of the Agreement shall be deemed to be a waiver of any subsequent or other breach of that or any other provision and no failure to exercise or delay in exercising any right or remedy under the Agreement shall constitute a waiver of that right or remedy.  No single or partial exercise of any such right, power or remedy shall preclude any other or further exercise of it or the exercise of any other right, power or remedy provided by law or under this Agreement.

Variation
11.4. No variation to this Agreement shall be of any effect unless it is agreed in writing and signed by or on behalf of each party.
Governing Law and Jurisdiction

11.5. This Agreement shall be governed by and construed in accordance with English law.  The parties irrevocably agree that the courts of England shall have [non] exclusive jurisdiction over any claim or matter or to settle any dispute which may arise out of or in connection with this Agreement and that accordingly any proceedings may be brought in such courts.
SIGNED by       Karen Boag
for and on behalf of Nottingham Trent University



SIGNED by      Peter Stringfellow
for and on behalf of Sponsor


SIGNED by      John Smith
for and on behalf of Sports Club/VP Sports



SCHEDULE 1

The Sponsorship Rights

Men’s Aerobics Club will ensure at least 40 members attend Spearmint Rhino every Wednesday at 8:30pm for one hour in term 1 and term 2

Men’s Aerobics Club will ensure at least 15 members attend Spearmint Rhino every Wednesday at 8:30pm for one hour in term 3

Men’s Aerobics Club will hold one event at Spearmint Rhino’s, not on a Wednesday, in term 1 ensuring there are at least 100 individuals attending the event

SCHEDULE 2

The Sponsor Mark
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